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CONFLICT OF INTEREST -
CITY AND ﬁEDEVELOPMENT AGENCY EMPLOYEES

CITY OF SAN JOSE

This brief summary of conflict of interest and other ethics laws is intended to
serve as an aid to City and Redevelopment Agency Officers and Employees.
Please do not hesitate to consult the City Attormey's Office or General Counsel's’
Office with any questions you may have about any ethical requirement or for help
in determining whether dlsclosure or dlsqualn‘" ication is required in a particular
situation.

CODE OF ETHICS

Council Policy No. 15 provides a Code of Ethics applicable o all City officers,

. employees and consultants. The Code prohibits certain activities and provides
thatin addition to any other penalties provided by law, violations of the Code may
'be used as a basis for dlSClphnary actlon Activities prohibited by the Code

include:

1. Director indirect financial interést in enterpriées, activities, or
entities which may create a substantial conflict between an
employee's private interests and official duties.

2. Acceptance of money, favors or other consaderatlon from anyone
other than the City for the performance of an act required or -
expected in the performance of the employes's regular duties.

3. Acceptancé of gifts, gratuities or favors which might reasonably be
interpreted as an attempt to influence the employee’s official

" actions. Gifts which are acceptable under the City's Code of Ethics
are also listed.

4, Use-of con.fidential ihformkation obtained in the course of

employment for speculation or persona! gain Note: Under certain
circumstances, violation of this provision is pu n!shabie as a
misdemeanor. -Gov. Code § 1088.

3
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5. Use, for pnvate gain or advantage, of City trme the City's facnlrtres :
equipment or supplies, or the employee s official status. :

6. Incompatible employment.

7. Discrimination against any person based on racs, religion, color,

creed, age, marital status, national origin, ancestry, sex, sexual
- preference, medical condition, or handicap.

The Code of Ethics also requires an employee to report to his or her supervisor,
any discussions of future employment with persons presently dealing with the
City concerning matters wrth:n the employee's current decision-making
responsrbllltles :

An employee is strongly encouraged to disclose, to the extent not expressly

. prohibited by {aw, improper governmental activities within his or her knowledge.
Such disclosures should be made to the employee's supervisor or appointing
authority. Additionally, the City Council adopted a Prospective Employment .
Ordinance which is described below.

FINANCIAL CONFLICT OF INTEREST- POLITICAL REFORM ACT

‘The Political Reform Act of 1974 prohibits any public official from making,”
participating in the making or in any way attempting to use his or her official
position to Influénce a governmental decision in which the official knows or has
reason to know he or she has a financial interest. While only designated

- employees must disclose their financial interests, all City and Agency officers
and employees are public officials for the purposes of disqualification.

A, Financial Interest

A public employee has a financial interest in a decision, if it is reasonably
foreseeable that the governmental decision will have.a material financial effect,
distinguishable from its effect on the public generally, on the employee ora
member of his or her fanily, or on any:

1. Business entity in which the public employee has a direct or
indirect investment worth $2,000 or more;
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2. Real property in wh:ch the employee has a direct or indirect
interest worth $2000 or more; -

. 3. ' Source of income (other than gn‘ts and other than Ioans by
commercial lending institutions in the regular course of business-on
terms available to the public generally) aggregating $500 or morée:
provided to, received by, or promised to the employee within 12

_ months prior to the time when the decision is made;

4, Business entity in which the public employee is a director, oﬁicer
partner trustee, employee or holds any position of management; or

5 Donor of or any lntermedlary or agent for a donor of, a gift or gifts
aggregating $320°0r more in value provided fo, received by, or
promised to the public employee within 12 months prior to the time
the decision is made. (The gift limit is adjusted biennially by the
state Fair Political Practices Commission to refiect changes in the
Consumer Price Index.)

An indirect mvestment or interest means any investment or interest owned by the
‘spouse or dependent child of the employese, by an agent on behalf of the
employee, by a business entity or trust in which the employee, the employee's
agents, spouse or dependent children own directly, indirectly or beneficially a
10% or greater interest, Investments and interests in real property held by, or
amounts paid to adult children who are not dependents do not create a conflict.
Sources of income {o an employee's adult or dependent children also do not
create a cenfiict and need not be disclosed.

These standards also apply if the decision affects a business entity that is a

parent, subsidiary or otherwise related business entity of another business entity

in which the employee has an investment, receives income, or holds a
“management posi‘tion .

~ While it is not necessary to d:sclose your principal resn:lence on the dzsclosure .
form, your principal residence is real property for purposes of decision-making.
In other words, a designated employee may not participate in a governmental

" decision which has a prohibited financial effect on the employee’s residence,.

Salary and reimbursement for expenses from state, local or federal government
agencies or reimbursement for travel expenses and per diem from educational,
academic or charitable organizations does not count as income. However, other
payments from such non-profit entities, including for example, salary and gifts,

are considered income for purposes of disclosure and disqualification.
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B. Governmental Decisions
¢ .

An employee makes a governmental decision when he or she appoints a person;
obligates or commits his or her agency to any course of action; enters into any
agreement on behalf of his or her agency; or determines-not to do any of the
above except for the act of dzsquahfymg himself or herself.

An employee participates 1n the making of a governmental decision when the
employee: ~

1. Negotiates, without significant substantive review, with a
governmental or private person regarding the decision; or.

2. Advises or makes recommendations to the decision-maker by
conducting research, making an investigation, or presenting reports,
analyses or opinions.

An employee uses his or her official position to influence a governmental
decision if he or she contacts or appears before, or otherwise attempts to
influence, any officer, employee, or consultant of the agency for the purpose of
influencing a decision. There are several exceptions to this prohibition including:

1. An employes may appear in the same manner as any other
- member of the public before the Council or a City Board.or

Commission solely to represent his or her own personal interests.
Personal interests include, but are not limited to, real property or a
business entity wholly owned by the employee or members of his or
her immediate family, or a business entity directed or controlled
either solely by the employee or jomﬂy by only the employee and
his or her spouse

2. An employee may communicate with the general public or the
press. '

C. Materiality

The financial effect of a governmental decision is material if the decision will have
a significant financial effect on the employee or a member of the employee's
- immediate family, or on an economic interest of the employee. The factors which
- are used by the Fair Political Practices Commission to determine materiality are .
set forth in the fo!lowmg Section entitled “Factors in Determinlng Material
Financial Effect.”

D. Effect on the Public Generally




RD:NS:em

It is not necessary for an employee to disqualify himself or herself from

* participating in a decision where the decision will affect the employee’s interest in
substantially the same manner as it will affect all members of the public or a
significant segment of the public. This narrow exception appl:es evenifitis
determined that the reasonably foreseeable effect of a decision is material.

The Regulations of the Fair Political Practices Commission set out the criteria to
determine whether this exemption can be applied. For example, if a
governmental decision affects 10 percent of the population or all homeowners or
5,000 individuals in the jurisdiction, this is considered a significant segment of the -
public. The exception will apply if the governmental decision will affect the public
official’s economic interest in substantially the same manner as it will affect the
significant segment of the public. An industry, trade or profession is not
considered a significant segment or predominant industry, trade or profession
unless it constitutes 50 percent or more of business entities in the public offficial’s

.- jurisdiction, The Regulations treat a nonprofit entity other than a government -
entity as g business entity for purposes of the public generally exception for

~ industries, trades or profess;ons

'E. Separate Analys!s of All Ecohomic’: Interests

Some decisions may have an effect on more than one economic interest. Al

. interests must be analyzed to determine whether there is any material efiect
requiring disqualification, For eéxample, a Planning Depariment employee may be
a local homeowner and have a spouse who is a real estate broker. A decision to
amend a generally applicable Zoning regulation in which the employee
participates’and which may affect the value of aII existing single-family homes
must be analyzed as to the effect; .

1. on the emp]oyee as a homeowner,
2. on the spouse's business, and
-3.-  onthe spouse s clients who are sellers of smgle—faml[y homes and

who are sources of at least $500 in commission lncome to the.
spouse within 12 months of the decision.

Persons who own three or fewer housing. units represent a significant segment of.
the public. Therefore, the "public generally" exception applies to the employee as
a-homeowner. Even though the zoning change may have a material effect on all
owners of single-family homes, the employee would not be disqua]iﬁed by the
effect on his or her home's value or on the value of the spouse's clients' homes.
However, the decision's effect on the value of single family homes could increase
‘or decrease the real estate business’ commisswns from the sales of such homes.
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Ifitis detefmined that this effect materially increases or decreases the business’
gross revenues, the employee must be disqualified.

F. Disqualification

When an emp!oye_e has-a conflict, he or she must disqualify himself or herself
‘from participating, in any way, in the decision.

FACTORS IN DETERMINING

 MATERIAL FINANGIAL EFFECT -

The following analysis is necesséry whenever.an employee has-any economic
interest on which a governmental decision will have a reasonably foreseeable
_ effect. -

Will the decision affect the Employee's interest in substantiallv the same
manner as it will affect a significant segment of the public?

1. If yes, Employee.is not disqualified even if the effect is determined
to be material under FPPC regulations.

2.  .lfno, Employee is disqualified if the effect is determined to be -
material under the following FPPC regulations.

Interests Directly Involved in the Decisionl

Is the Employee s econom:c interest dlrectly mvolved in the deCISlon such that:

1. The Employee's or his or her immediate family's income,
expenses, assets {(other than interests in real property) or
liabilities w:ll be mcreased or decreased by $250 or more;

2. The Employee's source of income of $500 or more in the
- preceding 12 months’is the applicant or the subject of a proceeding,
including a proceeding regarding any license, permit, or other
entitlernent to, or contract with, the source of income, or the
- Employee receives income to achieve a goal or purpose which-
would be achieved, defeated, aided, or hindered by the decision;
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"3, Abusiness entity in which the Employee has an investment ($2,000 If an

investment in a Fortune 500 corporatlon or one which is trade on
the New York Stock Exchange is $2000 or more but less than

- $25,000, materiality must be analyzed below as mterests indirectly

involved in decisions); or

The employee has an ownershlp interest of $2, 000 or more in real
property which is the subject of a decision involving the legal use
of property, zoning, annexation, taxes or redevelopment (certain
general zoning and land use decisions which are applicable to all
property within a designated category are excepted).

If yes to any of the above, disqilalificatioh is required unless

1.

The decision will have no financial effect on the employee s
economic interest or

The decision affects only the salary, per diem or reimbursement for
expenses to the employee or his or her spouse from a state or local
government agency. Not included in this exception are decisions

~ which affect a spouse’s employment status (hire, fire, demote,

promote, discipline) or set a spouse's salary in an amount which is
different from salaries paid to other employees in the spouse’s job
classification or position. However, the FPPC regulations set out
materiality standards where a source of income are non-profit -
entities including governmental entities such as, for example, where
an official receives a payment under a contract from a
governmental entity.which is not considered “salary.” (2 Cal. Code
Regs § 18705.3). .

Interests Indlrectly lnvolved in the Decision .

If the employee’s economic lnterest is mdlrectly involved in the decision (i.e.,
not the applicant or subject of the proceeding) disqualification will be required
under the following circumstances: ' .

1.

Business Entitv“"

Effect is Material If:
a.  Fortune 500 Companies

1. $10,000,000 Effect on Gross Revenues.
2. $2,500,000 Effect on Expenses.
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3. $10,000,000 Effect on Assets or Liabilities.
b. 'New York Stock Exchange Companies ¢

1. '$500,000 Effect on Gross Revenues.
2. . $200,000 Effect on Expenses.
3. $500,000 Effect on Assets or Liabilities.

*All effects on gross revenues and expenses are measured over a fiscal year. If more
than one of the categories of materiality standards are applicable to a business entity
then'the category with the highest dollar.threshold should apply. Standards are
applied to an entity which is listed on the NY and NASDAQ/AMEX exchanges or to an
_ entity which meets the financial criteria for Ilstlng on those exchanges.

C. NASDAQIAMEX Compames
1. . $300,000 Effect on Gross Revenues.
2, $100,000 Effect on Expenses. .
3. $300,000 Effect on Assets or Liabilities.
d. - Business Entities Not Covered by the standards above.
1. $20,000 Effect on Gross Revenues.

2. $5,000 Effect on Expenses.
3. $20,000 Effect on Assets or Liabilities.

10
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2. Ownership Interests in Real Property

In order to determine materiality for real property interests it is

- first necessary to determine whether the property in which an
official or employee has an interest was directly or mdlrectly
involved in a decision. :

a. Real property is directly involved in a governmental decision,
if that property is the subject of the governmental decision or
if any part of that property is located within 500 feet of the
boundaries (or proposed boundaries) of the real property
which is the subject of the government demsmns (2
Cal.Code of Regs. § 18704.2)."

b. The ﬁnanmai effect of a governmenta] decision on directly
involved real property is presumed to be material. This
presumption may be rebutted by proof that it is not
reasonably foreseeable that the decision will have any
financial effect on the property.

"6.  Thefinancial effects of a governmental decision on real
property which is indirectly involved, for example, property
which is located beyond 500 feet of the boundaries of.the
property which is the subject of the decision, is presumed
not to be material. However; this presumption may be -

rebutted by proof that there are specific circumstances
regarding the decision, its financial effect and the nature of
the property in which the official or employee has an interest, -~
which make it reasonably foreseeable that the decision will -
have a material financial effect on the official’s or employee’s
property. (2 Cal. Code of Regs. § 18705.2). '

3. Leasehold Interest in Real Property

a. The financial effect of a decision on directly involved real
- property leaseholds is presumed to be material. This
~ ptesumption may be rebutted by proof that it is not reasonably
foreseeable by having no effect on, for example, the termination
date of the lease, amount of rent paid for the leased property or
the value of the lessee’s right to sublease the property. (2 Cal.
Code of Regs. § 18705.2).-
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b. The financial effect of a governmental decision on leaseholds
which are indirectly involved in the governmental decision is
presumed not to be material. This presumption may be
rebutted by proof that there are specific circumstances which

“make it reasonable foreseeable, for example, that the decision
will change the legally allowable use of the leased property and
the lessee has the right to sublease the property or the decision
will change the lessee’s actual use of the property. (2 Cal.
Code of Regs. § 18705.3).

Non-Prof‘t Entity Including Governmenta{ Entities - Source of

Income or Glfts . '

Material Effects on Entltles Having the Followmg Gross Annual‘

Revenues: ‘
a.  $400,000,000 or more
1. $1,000,000 Effect on Gross Revenuss.

-2 $250,000 Effect on Expenses.
3. $1,000,000 Effect on Assets or Liabilities.

b. $100,000,001 to $399,999,999
1. $400,000 Effect on Gross Revenues.

"2, $100,000 Effect on Expenses.
3. - $400,000. Effeqt on Assets or Liabilities.

c.  $10,000,001 to $100,000,000

1. $200,000 Effeét on Gross Revenues.
2. $50,000 Effect on Expenses.
3. $200,000 Effect on Assets or Liabilities.

d. $1,000,001 to $10,000,000.

" 1..  $100,000 Effect on Gross Revenues.
2. $25,000 Effect on Expenses.
3. $100,000 Effect on Assets or Liabilities.

X

e
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$100,001 to $1,000,000 |

@

1. $50,000 Effect on Gross Revenues.’
2. $12,500 Effect on Expenses. .
3. $50,000 Effect on Assets or Liabilities.

f.© $100:000 or iess |
1, $10,000 Effect on Gross Revenues.
2. $2,600 Effect on Expenses.
-3 $10,000 Effect on Assets or Liabilities.*

5. Individual Source of Income or Gifts

Effect is Material if:

a. $1,000 Eﬁéct on Individual's income, investments or assets -
(other than rea! property); or

b. Effect on indlwdual s real property is material applying

standards for ownershrp and leasehold interests in real
property :

" LOANS

A. Proh.ibition from Receiving Loans

The Political Reform Act prohlblts local elected govemmentai oﬁ" cials from
receiving personal loans in excess of $250 from any officer, employee, member,
consultant or contractor of a local-agency in which the elected officer holds office
or over which the elected officer’s agency has direction or control. This means
that Councilmembers cannot receive a loan of more than $250 from any other
Councilmember of the City or any other officer, consultant or contractor of the
Clty

Nonelected public offi CIals listed in the Act such as the City Manager Clty
Attorney, city treasurer, Planning Commissioners and persons who manage the
Cltys investments including a city treasurer are also subject to these same
- prohibitions.  However, the prohibtion does not apply to loans made by banks or
- other financial institutions in the regular course of business.

B. Loan Requirements -

R
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~ In addition to the prohibitions above, the Act precludes elected public officials
* from accepting any personal loans for more than $500 unless they are in writing
and clearly state the terms.of the loan, including the parties, date of the loan,
amount, the date when payments are due, and the rate of lnterest on the ioan
" (Government Code Section 87461).

The requirement that the loan be in writing does not apply to loans made to the

campaign committee of the elected officer or candidate for elective officer, loans

made by a public official’s relative or loans made in writing before January 1,
1998. Further, the requirement does not apply to loans made by banks or other
_financial institutions in the regular course of business.

C. Unpaid Loans - Gifts

- The Act also provides that a personal loan received by any public official (elected
officials, as well as any other local governmental official who is required to file an
annual Statement of Economic Interests) will be subject to gift and reporting
limitations under the following two circumstances:

‘If the loah has a defined date for repayment and has not been repaid,
- then the loan will become a gift when the statute of limitations for filing
an action for defauit has expired.

2. If the loan has no defined date or dates for repayment, then the loan
will become a gift if it remains unpaid one year after the later of (a) the
date the loan was made; (b) the date the last payment of $100 or more
was made on the loan; or {c) the date upon which the official has made
payments aggregating to less than $250 durmg the previous 12- month

- period.

' TRANSPORTATION DISCOUNTS

The California Constitution prohibits public officers from accepting free passes or
discounts from transportation companies including railroads and airlines and both
interstate and intrastate carriers, offered to the officer on the basis of his or her
official position. City officers and designated employees shoild not accept any
travel discounts not offered to the general public as a whole. The acceptance of
a free pass or discount which violates this prohibition may resultin a
forfeiture of office or employment.
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FINANCIAL INTEREST IN CONTRACTS

Government Code Section 1090 precludes public officers and employees from

being financially interested in any contract made by them in their official

capacity. The "making"” of a contract, for thé purposes of Section 1090, include
. any negotiation, discussion, planning, or-any other participation in or influence

over the decision to contract. A willful violation of this provision is subject to

criminal penalties and permanent disqualification from holding any office in
© this state.

_Certain interests are deemed insufficient by statute to invoke the prohibitions of
Section 1090. For example, an employee shall not be deemed interested in a
contract if his or her interest is that of ownership of less than 3% of the shares of
a corporation which is the source of 5% or less of the employee's total annual

‘income. Another interest in a contract which is insufficient to invoke the Section
1090 prohibition is that of a non-salaried member of a nonprofit corporation,
provided that such interest is disclosed to the City or Agency at the time of the
first consideration of the contract, and noted in the official records regarding the
contract. ' .

A particular contract must be analyzed under both Section 1080 and the Political
Reform Act (see pp. 1-6). A contract otherwise allowable under the Act may be
prohibited under Section 1090. Conversely, a contract which may fall'within one
of the exceptions to Section 1090's prohibition may invoke the disqualification
requirement of the Act. , S

CDBG

Federal law prohibits any City or Agency employee who exercises any functions
or responsibilities with respect to Community Development Block Grant assisted
activities from obtaining any personal or financial interest or benefit from a CDBG
activity or from having an interest'in any contract, subcontract or agreement
related to the activity. The prohibition also applies to any employee who is in a
position to participate in the decision-making process or gain inside information
with regard to CDBG activities.

5.
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Employees are prohibited from hewng such an interest fbr themselves, their
family, or those with whom they have busmess ties during their tenure or for one
year thereafter.

A CDBG member or City or Agency official who has received or knows that he or
she will receive a financial interest or benefit from a CDBG applicant must either
resign the position held with the CDBG applicant, cause the.organization fo

. withdraw its application or receive an exception from the Department of Housing
and Urban Development (HUD). Federal regulations make. the absence of such
a conflict a requiremeant for receiving CDBG funds. Therefore, a violation of the
conflict of interest prohibition could result in a loss of funding to the recnp|ent
However, HUD is empowered to grant an exception to these provisions, under
certain circumstances, upon a written request from the City.

REDEVELOPMENT LAW

Health and Safety Code Section 33130 prohibits a Redevelopment Agency officer
or employee, or a community officer or employee, who participates in the
formulation of or approves plans or policies for redevelopment of a project area-to
acquire any interest in any property in a redevelopment area. ' The prohibition
does not apply to the lease of business property within a redevelopment area at
fair market value or to longtime property or business owners in the area who
remain in the project area after project area formation under cwner participation
rights or business re-entry preferences. (Business re-entry preferences are the
reasonable preferences extended to businesses displaced by redevelopment
activity to be considered for re-entry into the project area.)

If such person has any existing'direct or indlrect financial interest in property
within a redevelopment area, INCLUDING any ownership interest that is not
prohibited, as described above, the interest must be disclosed in writing and such
written disclosure must be formally disclosed to both the Agency and the City

. Council and entered into the minutes of the meeting at which the interest was
disclosed. Failure to make such disclosure constitutes misconduct in office.

OUTSIDE EMPLOYMm

Government Code § 1126 precludes a public officer or employee from engaging
in any employment, activity or enterprise for compensation which is
incompatible with his or her duties as an officer or employee, or with the duties,

: "'16'; i
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functions or responsibilities of the City or Redevelopment Agency. An employee
may not perform any outside work for compensation where any part of his or her
efforts will be subject to approval by any Caty or Agency offlcer employee, board, -
or'commission.

Each appointing power (Council Appointee or the Agency's Executive Director),
subject to the Council's approval, determines when an outside. position is
incompatible. Any outside work involving a potential conflict of loyalties may be
prohibited. Section 11286 lists examples of what may be prohibited, including
-activities which involve:

1. ‘'the use for private gaih of City or Ag'ency time, facilities, equipment .

or supplies, or the badge, uniform, prestlge or influence of office or
- employment; .
2. the acceptance by the officer or employee of any outside

consideration for any act which would be expected of him or her in
the regular course of his or her dUtIeS asa Glty or Agency officer or
employee; -

3. the performance of an act in other than his or her capacﬁy as a City -
or Agency officer or employee which may later be subject to the
control, inspection, review, audit or enforcement by the City or
Agency; or

4. such time demands as would render the performan'ce of his or her
duties as a City or Agency employee or officer less efficient.

.The rules adopted by the City of San Jose governing outside employment for Clty
Officials and employees are found in the Municipal Code at Section 3.04.1710
and to Agency employees in the Personnel Policy Guidelines for the San Jose
Redevelopment Agency .

Under the Code, an employee is prohibited from engaging in any outside work
which prevents or impedes the efficient performance of his or her duties in City
employment or which is detrimental to, or:conflicts in any way with, his or her City
employment. All City or Agency employees considering outside employment
must apply to their Appointing Authority for an Outside Work permit prior to
acceptance of the employment offer. Violation of this rule may be grounds for
disciplinary action. :

GIFT LIMITATIONS
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City and Agéncy officers and designated employees are prohibited from receiving
any gift, directly or indirectly, from persons whose interest or whose employer's or
client's interest was (within 2 years prior to the time the gift is given), or could be,
materially affected by a dec&smn

Certain g;ﬁs are not prohibited mcludlng

1. Token-gifts from any one donor not exceeding $15 in any calendar
year;.
2. Honoraria and awards; (Acceptance of honoraria by designated

employees is prohlblted under state law, if the employee is
. required to report recelvmg income or gifts from that source on the
statement of economic interests (Form 700).)

3. Admission and other nommal henefits prowded for speaking or
- participating in a panel or semmar

4. Under certain conditions, job interview expenses, p-rizes, flowers,
plants or balloons;

5. - Informational materials;
B. Meals and beverages In a business or social setting;
7. Free admission to the employee from the sponsor of a ceremonial,

political, civic or community event;

- 8. Gifts exchanged between an employee and an individual other than
a local government lobbyist on ceremonial occasions are permitted
to the extent that the value of the gift received by the employee

‘does not exceed the value of the gift(s) given to the individual.

If a prohibited gift is received, the employée must not use it and, within 30 days,
must either return it to the donor or deliver it to a charitable organization without
claiming it as a deductlon for tax purposes. .

A gift which is treated as and remains City property is not considered a gift to an
employee. Sometimes gifts are given in a-ceremonial situation to an employee in
his or her official capacity or as a-representative of the City. These gifts become

- the property of the City unless the City Councﬂ votes to allow the employee to
retaln it.
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‘Discounts and rebates are gifts unless made in the regular course of business to -
members of the public or unless made available to all City officers and
employees. In addition, a gift includes most travel expenses and the commun:ty
property interest | ina gift to a spouse,

, Several gifts which are permitted under the Municipal Code are still consadered
“income” by the FPPC for purposes of reporting and disqualification. For
example, the fo!iowmg must be reported as gifts if their value is $50 or more:
certain meals and beverages provided in a business or social setting, flowers,
plants, balloons, and prizes. Prizes or awards not received on the basis ofa -
‘bona fide competition not related to the recipient's status as an employee are
reportable as income. Payments or reimbursements for job interview expenses |
of $250 or more from a private employer and for certain other travel expenses are

" also reportable '

The FPPC does not require reporting of the following gifts permitted under the
Municipal Code:

1. Informational materials.

2. Under certain conditions, free admission from an event's sponsor.

3. Hospitality, including food, beverages or lodging provided by an -
' . individual in his or her home.

4,  Gifts exchanged between an employee and an individual to the
“ extent that the value of the gift received does not exceed the value -
of the gift given to the mdrwdual

5. Admission, food, beverages, other nominal benefits and

- reimbursement for intrastate travel and lodging provided to an
employee at an event at which he or she speaks, participates in a
panel or seminar, or performs a similar service. However,
payments received in connection with such activities, including
payment or reimbursement for travel outside California, must be
reported as income if the services provided were of equal or greater

“value than the payment received, or, if not, as a gift. :

The Municipal Code requires each City and Redevelopment Agency officer and
designated employee to report annually certain gifts received during the reporting -
period by such officer's or employee's spouse or dependent child. The gifts

which must be reported include those which would have been prohibited to the

officer and employee.
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PROSPECTIVE EMPLOYMENT

" The Prospective Employment Ordinance in Chapter 12.15 of the Municipal Code

“requires Council members, Council Appointees, Assistant or Deputy City
Managers, Assistant Redevelopment Executive Director and Department *
Directors to disclose all discussions of prospective employment with employers
whose financial interests could be materially impacted or affected by decisions
made or influenced by the official or employee

Other officials and employees such as mem_bers of Boards and Commissions,
managers who are determined by their Appointing Authority to exercise critical
decision making or program management responsibility and Council Assistants
would be required to disclose actual employment offers from prospective
employers on a disclosure statement. Additionally, those officials and employees

would be required to sign a statement which attests that they will not use their City -

position, or information or knowledge acquired in their. employment to influence
employment offers or to give an advantage to prospective employers who
currently or potentially do business with the City.

Prospective Employment Disclosure forms for officers and employees are.
available from the offices of the Appointing Authorities.

The Ordinance prohibits all officials and coveraed employees who are offered or
who discuss prospective employment from participation in decisions involving a
prospective employer. This includes matters before the City which affect the
financial Interest of a prospective employer or Wthh are being chbled by the
‘employer :

CONCURRENT EMPLOYMENT

In addition to the Outside Work permlt requ1rements (see pp. 7-8), Mumc;pat
. Code Section 12.14.010 requires disclosure of concurrent employment by certain
. outside employers of any City or Redevelopment Agency officer or full-time
employee. A local governmental lobbyist and certain clients of such lobbyists
must disclose within-ten (10) days after such outside employment commences,
the nature of the employment, the name of the City or Agency officer or
employee so employed, the amount of pay or consideration, and the date such
employment commenced :
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- REVOLVING DOOR PROHIBITIONS

Municipal Code Section 12.10.010 et seq. prohibits certain activities by former
officers or employees of the City or Redevelopment Agency, within one year after
such person's employment has ceased. These prohibitioris apply only to matters
in which the officer or employee exercised responsibility or participated within
one year prior to the termination of such employment.

A former officer or ernpldyee shall not represent in any way, any person other
than himself or herself, in connection with any proceeding or matter in which the
City or Agency has a direct or substantial interest.

The basic prohibitions of the Ordinance are:

1.

For a period of one year after leaving City or Agency employ, _
designated employees may not lobby the City or Agency on behalf
of anyone else on any matter. This not only means that designated
employees cannot appear before the City Council/Agency Board or

* City Commissions, but they also cannot approach staff on any one

else’s behalf

For a period of one year after leaving City or'Agency employ, -
designated employees may not work on any matter on which they
worked dunng the year before they left the City or Agency.

For a period of one year after Ieevmg City or Agency employ, -
designated employees may not receive any gifts prohibited by the
Cltys Gift Ordinance, from any person who was in any way involved

-in or affected by the employee’s work during the year prior to

termination of service,

The above prohibitiens do not apply to

1.

Subsequent employmerit with another govérnmental entity is
exempted. Therefore, a former City or Agency employee may work
on any matter, and may lobby the City and Agency on behalf of a
subsequent government employer.

Gity or Agency employees may work on any matter and may lobby

on behalf of certain non-profit organizations. To qualify, an

organization must be designated as a non-profit by the IRS and

=21-




RD:I'\iS":em .

must have received financial or other formal support from the City
within the past five {(5) years. .

The Ordinance also provides that the City or Agency may contract
with a former employee, as an independent contractor, to provide
certain transitional services involving technical or specialized
knowledge, in order to complete a project or provide temporary
services. The former employee may not be paid more than-he or .
she was receiving (including benefits) at the time he or she left C|ty
or Agency employment.

A former employee is not prohibited from working as a supervisor of
a person performing work that would otherwise be prohibited so
long as the former employee does not personaﬁy parhclpate in the
work and receives no part of the fee. This provision requires an
“sthical wall” to be erected, shielding the former employee from the

work his or her subordinates are performing under contract with the .

City or Agency.

AL
In addition to other remedies provided by the Code, violations of the above
“ prohibitions may result a civil action against the former employee for recovery of

any compensation or monetary value of any gift recelved by the former employee :

in violation of-the Ordinance.

L B
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